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days of seasonal agricultural services
required of RAWs to avoid deportation
and for naturalization under section
210A(d)(b)(A) and (B) of the INA (8
U.S.C. 1161(d)(5)(A) and (B));

(vii) Pursuant to section 210A(b)(1) of
the INA (8 U.S.C. 1161(b)(1)), calculate
jointly with the Secretary of Labor and
annual numerical limitation on the
number of RAWs who may be admitted
or otherwise acquire the status of
aliens lawfully admitted for temporary
residence during fiscal years 1990
through 1993 under section 210A(c)(1) of
the INA (8 U.S.C. 1161(c)(1)); and

(viii) Pursuant to section 210A(b)(2)
of the INA (8 U.S.C. 1161(b)(2)), estab-
lish jointly with the Secretary of
Labor the information that must be re-
ported by any person or entity who em-
ploys SAWs or RAWs in seasonal agri-
cultural services during fiscal years
1989 through 1992, and to designate
jointly with the Secretary of Labor the
official to whom the person or entity
must furnish such certification.

(9) Related to the Capper-Volstead Act.
Serve as Chairman of the Capper-Vol-
stead Act Committee to identify cases
of undue price enhancement by associa-
tions of producers and issue complaints
requiring such associations to show
cause why an order should not be made
directing them to cease and desist from
monopolization or restraint of trade.
The Chairman is authorized to call
upon any agency of the Department for
support in carrying the functions of
the Committee (7 U.S.C. 292).

(10) Related to committee management.
Establish and reestablish regional,
state, and local advisory committees
for activities under his or her author-
ity. This authority may not be redele-
gated.

(11) Related to energy. (i) Advise the
Secretary and other policy-level offi-
cials of the Department on energy poli-
cies and programs, including legisla-
tive and budget proposals.

(ii) Serve as or designate the Depart-
ment representative at hearings, con-
ferences, meetings and other contacts
with respect to energy and energy-re-
lated matters, including liaison with
the Department of Energy, the Envi-
ronmental Protection Agency and
other governmental agencies and de-
partments.

§2.31

(iii) Enter into contracts, grants, or
cooperative agreements to further re-
search programs in the food and agri-
culture sciences (7 U.S.C. 3318).

(iv) Enter into cost-reimbursable
agreements relating to agricultural re-
search (7 U.S.C. 3319a).

(v) Provide Department leadership in:

(A) Analyzing and evaluating exist-
ing and proposed energy policies and
strategies, including those regarding
the allocation of scarce resources;

(B) Developing energy policies and
strategies, including those regarding
the allocation of scarce resources;

(C) Reviewing and evaluating Depart-
mental energy and energy-related pro-
grams and programs progress;

(D) Developing agricultural and rural
components of national energy policy
plans; and

(BE) Preparing reports on energy and
energy-related polices and programs
required under Acts of Congress and
Executive orders, including those in-
volving testimony and reports on legis-
lative proposals.

(vi) Provide Departmental oversight
and coordination with respect to re-
sources available for energy and en-
ergy-related activities, including funds
transferred to USDA from other de-
partments or agencies of the Federal
Government pursuant to interagency
agreements.

(vii) Administer a competitive bio-
diesel fuel education grants program (7
U.S.C. 8106).

(viii) Implement a memorandum of
understanding with the Secretary of
Energy regarding cooperation in the
application of hydrogen and fuel cell
technology programs for rural commu-
nities and agricultural producers.

(ix) Conduct a study on biofuels in-
frastructure under section 9002 of the
Food, Conservation, and Energy Act of
2008 (Pub. L. 110-246).

[60 FR 56393, Nov. 8, 1995, as amended at 63
FR 66979, Dec. 4, 1998; 64 FR 40735, July 28,
1999; 68 FR 27442, May 20, 2003; 73 FR 56706,
Sept. 30, 2008; 74 FR 3405, Jan. 21, 2009]

§2.31 General Counsel.

The General Counsel, as the chief law
officer of the Department, is legal ad-
viser to the Secretary and other offi-
cials of the Department and respon-
sible for providing legal services for all
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the activities of the Department. The
delegations of authority by the Sec-
retary of Agriculture to the General
Counsel include the following:

(a) Consider, ascertain, adjust, deter-
mine, compromise, and settle claims
pursuant to the Federal Tort Claims
Act, as amended (28 U.S.C. 2671-2680),
and the regulations of the Attorney
General contained in 28 CFR part 14;
delegate the authority to consider, as-
certain, adjust, determine, com-
promise, and settle, pursuant to the
Federal Tort Claims Act as amended
(28 U.S.C. 2671-2680) and the regulations
of the Attorney General contained in 28
CFR part 14, claims less than $2500 that
allege the negligence or wrongful act of
an employee of a USDA agency; and
consider, ascertain, adjust, determine
compromise, and settle claims pursu-
ant to section 920 of the Federal Agri-
culture Improvement and Reform Act
of 1996, Public Law 104-127 (7 U.S.C.
2262a).

(b) Certify documents as true copies
of those on file in the Department.

(c) Sign releases of claims of the
United States against private persons
for damage to or destruction of prop-
erty of the department, except those
claims cognizable under the Contract
Disputes Act of 1978 (41 U.S.C. 601 et
seq.).

(d) Responsible for the overall man-
agement and operation of the Law Li-
brary, furnishing complete legal and
legislative library services to the Of-
fice of the General Counsel and the De-
partment.

(e) Make determinations as to wheth-
er employees of the Department may
retain commercial rights in inventions;
prepare patent applications and pros-
ecute the same before the Patent Of-
fice.

(f) Represent the Department in for-
mal rulemaking and adjudicatory pro-
ceedings held in connection with the
administration of the Department’s ac-
tivities, and decide whether initial de-
cisions of the administrative law
judges shall be appealed by the Depart-
ment to the Secretary.

(g) Represent the Department in con-
nection with legal issues that arise in
its relations with the Congress, the
General Accounting Office, or other
agencies of the Government.
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(h) Represent the Department in pro-
ceedings before the Interstate Com-
merce Commission involving freight
rates on farm commodities, and in ap-
peals from decisions of the Commission
to the courts.

(i) In civil actions arising out of the
activities of the Department, present
the Department’s case to the Attorney
General and U.S. attorneys and, upon
request of the Department of Justice,
assist in the preparation and trial of
such cases and in the briefing and argu-
ment of such cases at the appellate
level.

(j) Review cases having criminal as-
pects and refer them to the Depart-
ment of Justice.

(k) Act as liaison between the De-
partment and the Department of Jus-
tice.

(1) Perform the following legal serv-
ices:

(1) Render legal opinions on ques-
tions arising in the conduct of the De-
partment’s activities;

(2) Prepare or review regulations;

(3) Draft proposed legislation;

(4) Prepare or review contracts,
mortgages, deeds, leases, and other
documents; and

(5) Examine titles to land to be ac-
quired or accepted as security for
loans.

(m) Perform such other legal services
as may be required in the administra-
tion of the Department’s activities, in-
cluding the defense program.

(n) Serve as a member of the Capper-
Volstead Act Committee to identify
cases of undue price enhancement by
associations of producers and issue
complaints requiring such associations
to show cause why an order should not
be made directing them to cease and
desist from monopolization or restraint
of trade (7 U.S.C. 292).

(o) Settle claims for damage to, or
loss of, privately owned property pur-
suant to the provisions of 31 U.S.C.
3723.

(p) Serve on the USDA Hazardous
Materials Policy Council.

[60 FR 56393, Nov. 8, 1995, as amended at 61
FR 49237, Sept. 19, 1996; 656 FR 12429, Mar. 9,
2000; 70 FR 23927, May 6, 2005; 70 FR 30610,
May 27, 2005]
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